Louisiana.

Progross of the Muddle in New Orlesns snd Wask-
Ington—Proclamations, Injunctions, Potitlons,
Notices, Fines, &o.

LOTISIANA IN THR SUPREMB COTRT. |
Bpocial Dispatch to tho Cincinnat! Gazetts. ]
WasHINGTON, Dec. 12, |
The Supreme Coart to-day heard the applica~
tion on behalf of Gov. Warmoth, of Louisiana, ‘
for the issue of a rule, directing Judee Durrell,
of New Orlears, to cease from participation in
State difiiculties, from attempts to decide the re-
gult of the recent election, and prohibiting him
from further interference in political difficaltles ;
in the State. Attorney-General Ogden, of
Louisiana, and Philip Phillips, of this city, sup-
ported the application for the writ, which was
oppeeed by Caleb Cushing and Senator Car-
penter, Thomas J, Durant, formerly of New
Orleacs, also sppeared for Pinchback, intendiug
to move that the whole of the proceeding3s be
diemissed for the lack of jurisdiciion, but the
Court declined to hear the argument upon this
point, until they had decided whether to take
jurisdiction. The Court meeta to-morrow for
congultation, and it i9 expected the decision wili
be promulgated on Monday next, and that with
the decision proceedings will cease,

Yo the Associnted Pross,
PINCHLACK GOVERNMENT BECOGNIZED AT WASHING-
TON.

WASHINGTON, Dec. 12,—~The Attorney Genaral this
morning, in reepone to telegrama from acting Gov-
einor Pinchback, of Louisiana, sent him the following
dispateh:

“Let it be understood that you are regegnized by
the President a8 the lawlul lixecutive, and that the
body asscmnbled at the Mechanics' Institute is the
lawlful lepislature, 1t Is sugyested that you weke
proclamution to that efect; also that all necessary aid
will bo given you aud the lLeglyjature thorein or-
genized to protect the State from dis.rdor and vio-
lence.”

PINCHHACK REFUSES TO BE ARRESTED.

NEw OrLEANS, Dee, 12.—The Eiguth District Court
to-day Iskued an order for the arreat of Pluchback for
coutempt, Piochback refused to recognize the au-
therity, and was protecied by Deputy Marshals. No
attempt was made to use force in executiog the erder
of the court. Pinchback signed the act passed yester-
day abolishirg the Lighth District Court.

Clinton, the new State Auditor, wus installed in
oflice to-day, Tha Mechanics’ Tustitute Legislature
took action regardiog recalcitrant members. The
Fenate passed s resolution declaring the esats of all
absent t-wmorrow, without good cause, vacant.

PINCHBACK'S I'ROCLAMATION,

HNI,EW Crixans, Dee, 12.—The folowing explaing
Beil:

oF LOUISIANA.
(1VE DEFARTME,
Ny, Dee. 12, 13720

“Ty the Decpits of Tanwiviana:

“It is wy duty to make known that the Prestdent
of the United States bas formally and otliclally recog-
nized the Sinte guveruwent of Louisana, to the head
of which 1 have been called under the Coastitution of
Louiviana,

“J'be tollowing dispatch has been recelved, and is
published for ithe information of #ll law abiding citi-
z¢ns of the Btate, to-wit.:

HAWasmivaToN, Dee. 12, 1872,
$4To deting Governor Pinchhuck, New Orloans, La.:

0 4Let it be understood that you are recognizad by
the President as the lawiul Executive of Louisiaga,
ard the body assembled at Mechanica’ Institate aavhe
lawiul Legislature; and it is suggested that you mako
preclamation to that etfet, aud aléo that all hecessary
agefatance will be given 10 you and the Legislature
herein recognized 1o protect the Siate frowm diserder
and vivicoce.

wiaro, H. WILLIAyS, Attorney-Goneral.’

“Now therefore I, P. B. &. Pinchback, Lieutenant-
Govesnor, and scting Governcr of the State, do iswue
this wy preclamution counseling and ecommanding
all citizens to recognirs, support, nnd give obadlonca
to the goveromeut of the bBtate 80 recognized, I
coupeel und eomumand all persous who may be particl-
pating in any illepal astembly claiming to be tho
Legislature of the Suate, assembied clsowhere than at
the blate House (the Mechunics' Instituty), to dis-
verse. I request all eltizens to ald o maintaining
peace, and urder, abd obedience to the iawfully con-
slitultd nutheritivs, acd furtbermors o the discharge
of executive duties of the £tate. I warn all parties
vi (owlinations, Whatever nreteuse or suthority
by muy wiiigeidr their ucilon, that they wil] bg
held to & strict account for thefr conduet in the
premises, and b8 punished to the utmost extent of
ihe fa® for viclation of the good order of scciety or
dssregard of the dignityes and peaco of ths State, and
I now cowmesd sud will enforca obedience to
all luws which may have bheen enacted, or may bs an-
eneral Asseaibly of the Siate, now in
ite House (Mechbanley Iostitute).
“Given under wy hacd, aod the weal of thy Stite

stlixed, st Now Orleaus, this 12th day of December,

1872, and of the Iudepencence of the Unlred States

the ;«ir.clynxuumh‘. P. RS, Tuse W

B

3 N
Acting Governor of L
“By the Governor.
% A

Eu. E. Envmi, Secretary of State."

WARMOTH CASE IN Tii# SUPREMR
UMENTS OF MESSKS, VHILLIPS, CUdt-
ING, CARPENTER. AND OGDEXN,

TWasHINGTON, Dee, 12. —The Suprome Court
was tilled  to-day with prominent lawyers,
and others intercsted, fn  tre determination
of questions  raissd  in the  Kellozg- Warmoth
Cit 5 d 10 bear 1he discussion by tho learned coun-
sel retained in the case. Hon. P. Phtllips opened the
caze on the wide of the petitionsr, with au elavortea
srgument of great force, contending that the court
posaeszed the power claimed, to issue & iwrit of pro-
hibition, in exercioe of {ta genersl supervieory juris«
diction over };mcu(’dinga of the inferfor courta, He
conceded that  precedents in  this country

fgainst the position assumed, but iseisted that
in decided cares there was nothing but thg expression
of opirion-dicia. The cuses did ot present the quss-
tlon at fesue in the clear and unmictakable farm i
which It now cowes before the court, and the polnt
‘here pressed upou the utteation of tho court was not
necesrarily deeided in thewm. BMr. Paillips went into
an exhaustive examiration of the decisions in the
Court of Kirgs’ Bench, mafntainigg that this court
potserred the power there asserted, and that this was
& case enlling for its exercize. The court shonld
interpecs to arrest usurpatious attempted i this cage.
He cortended that the prosvision of the juditinry
act authorizing & writ to 18sue to courts of sdmiralty
was not {ntended to exelude the Court from issuing
it in other cases, and gaid that it conld be issued un-
der the 14th sectlon of the judiciary act, which pro-
vides that the Court may lesne write sire facias,
habern corpus. And sll other writs which way be nec-
eteary for the protection of ita jurisdielion.

Caleb Cushing fvliowed Mr. Phillips, appearing for
Kellogg, the petitioner in the Court of Judge Durrell.
Mr. Cuatiing said he proposed to coudae himselt
strictly to the guestion of juriadiction, the only
one before tho court.  The' petition prays the
Court to grant & writ of prohibition, or
of certiorari, or such other reliefas it may see fit. It
is thorvughly secttled, in the jurisprudence of this
court, that it can mot exercise any snpervisory or
supericy power in reference to other courts, except rs
mey Le expseealy granted tn it by act of Congress, An
act’of Copgresa grants to the Supreme Coart power to
festte writs of prohibition to courts of admiralty, and
this court hes decided, on atleast Gve distinct oceas
slons, that the express power as to courts of admiralty
impiles tha exclusion of the power us in other courts,
att Mr, Phillips hiwself, {u his bovk on the practica
of this court, hua correctly stated the luw as it is,
tbat this court has no such general supervisory
jurisdietion ss belongs to the (ourt of King's Bench,
und indeed none whatever, except what it hus re-
ceived from express acts of Corgress.

Eenator Carpenter, on the smue side, contended that
by the judictery act of 1799, tho appcliate power of
the Bupreme Court in regard to suits in equity In
Cireuit Court was contined 1o ths power 10 revisw
final decrees; that this cour! had no authority to
entertain an appeal from an intgrlocutory order or
decree of the court belaw, whethar the court holow
was  procecding within or without f{ts jurls.
diction, The petition in this cere shows a pending
cauge in tha court below which has not yet
reached a tinal decree, and 18y mever reach such a
deeree. There is, therofore, to-day no appeliate power
in this court In regard to that cause, and never will
he, unlees that se shall reach A final decres fo the
court Lelow.  Mr. Carpenter centipued that the i1Sth
amendment to the Constitution ?usranteea, not only
the right to vote, but that the ballots, whon proporly
east, shnll be counted and returned, and be wade effi-
cacions, Mr. Keliogg claims that had the votes whtch
were rroperly cllered teen received and covuted, he
would have been clected, aud he brings anit in squily
fu the Clreuit Court to Testrain  such ez
and tbis suit s progressing in  thy  courl
below, but bas ot yet reacted a dnal daeree, Itis
therefore impossible to maintain that the Court helow
has usurped any sithority. A case is properly bhefors
it in which it iuy properly determine the questlon
in dispute between the pariies this Comil can
rot Inlerfese nniil alter the Guat decrce shall be rens
dered

Atterney-General Ogden, ¢f leuiaiang, closed the
argument. He sud 11 surely Way statilog 1o hoar
genlemen ¢f Mr. Cushing's national and international
reputation declure in the Sapreme Courf of this coun-
1y ibat he could sie o usurpation uwpan the
face® of papers filed in this cause. Il it b true
that 80 distinguished a gentlewan can ss¢ no usurpztion
in this deliterale attack upon the rights of the
State, then Inde:d there wag ¢ruse to fear that the
lgundations of our American systom h2d beou de-
stroyed, and the dearest righta ol the people ¥
stolen from them. He said that the only hope for his
State was In the actlon of thia court; that if it could
aflord no remedy, then it was opparent tbat o defeet
of the most fatal character exixted 11 onr politieal
system, He predicted that if Istaun waa stricken
from the (lag asa {ree Stnte by tiis sction, her fate
would be but the beginning of the end, and frox this
date would cowmuuce & rapld disselution of State guv-
errments,

Hon. T. J. Durant appeared lor Acting Gov. I'tnch-
back, but the Court declined to hear further argment
on that wide, two counsel having already boen
Leard.

Hoo. Reverdy Johneon, who was n the court, re-
marked, after the argnment was concluded, that if it 4‘
were an original questicn, he should thipk AMr. ‘

\

Phillips waa rigit, but, as_it had been 30 mauy times
decfded the other wey, bis view would hardly pre-
vail,

AX APPEAL Tu THE PREVIDENT,
&, Dee. 12 —Tke feilowing was teig-

KrEwW ORLE
graplied to-
v His Excelleney U S, Ciasdy, Dresiclent of the pited

Nietes; ‘

“Climing to he Governer elect of this State, Tbeg
rou, in the pame of &)l justice, to suspend the
goverrment now in operation here tUl there can

{4 before vou all the facty om beth sides |
the legitimacy of either governmeat.
‘ecpie denying the legithmacy of the Pinchsick |
goveroient and its lLegislature, simply ask to da
heard through & comuiitiee of one hundred of our best
citizing o the eve of departure for Washingtou be-
fore you reeegeize ore or the ather of sald govern-
wenfs. Tdornot helteve we will be condemued uutdl
we are fully heard.
(R

"1

: “Tons Mebsuay.’” 1
Gov.” Waroth recrmmrcrids that 5 cammittes of the
fusicn Lecisinture scccmpary the citizens’ commit-
162 10 Washington. ‘
|

PIRCHBACK SENTENCED TO IMPRISONMENT AND FINE.

“ibe following 18 thedecrce of the Lizhth Districy
Ceurt in the case ol Warmoth va. Finchbacex:

“"A 1action buving been made herein by the counsel
for the plaintiff that an sitachment fssue against de-
fendant for repeated and continued contampt of this
court in disobsyirg the injunction jssued herein oun
the 9th of Deember, 1872, and eafd defendant having
forelbly recisted the process of attachment, and been
puiltyof furtler contempt, ns shtown by latter to
the 8herifl and the Fheriif™s return therein; and con-
sidering that the term of office of said defendant &s |
State Senator expircd on the dth of Novomber last,
ard bLie capacity to act as Licutemant-(Rovernor in |
virtue of bis election as President of sald Senate,
explred at the snme time; consldering that the reso-
lution oi impeechment of Gov, H. C. Warmoth,
adopted on the Yth inst, even if adopted by a legyl
Houte of Representatives, wa3 uttaly null and void,
like a judzment without citation, the liw
rrovidiog” for A formal methed of citation
asd  preleminary  investigation before  any
resolution can bo Intreduced or adopted; constdering
that the House of Representatives, so called, which
yaesed paid rerolution of impeachument ix an illegal
body, baving no velid exlstence undor the Constitu-
tion and laws of the State, and considering that the
plaintiff, Heory C. Warmoth, hns nover been sus-
pended. and that defendant Pinchback, even if he
were Lieutenant-Governor. could not attempt to
usurp his chair without belng & mere naked trespassar:
For thees reacors it is ordered and adjudged that
said defendant, Pinchback, ba pronounced guilty of
contempt of this court, and that he ba fmprisoned in
the Parizh Prison for 8 term of ten days and pay &
-fine of Aity dollars and cosv;'ol this proceeding.

(Efgne: W. A. ELMORE,
“Judge Eighth Dist. Court, Parish of Urleans,"”




